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THE ROAD AHEAD

By CAI MORTGAGE MATTERS

With a new Congress sworn in and the
pageantry of President Obama’s inauguration
passed, CAI is moving aggressively in
Washington, DC to make sure your voice is
heard. The road ahead for CAI’s federal
affairs agenda includes fairness in disaster
recovery for community associations and
preparing for the central role associations will
play in new federal mortgage rules.

Fairness for Community Associations

Superstorm Sandy has shown once again how
community associations are treated unfairly
under federal disaster recovery guidelines.
CAI has heard from hundreds of members
whose communities were damaged by

Superstorm Sandy but who have been denied
federal disaster assistance.

Local governments have helped associations
only to have FEMA refuse funding to offset
these
condominiums have been ruled ineligible for

CXPCI’ISCS. Coopcrativcs and

help with uninsured damages.

In each case, federal disaster assistance was
refused because the damages were in a
community association. Tragically, FEMA
would have helped these neighborhoods and
homeowners if the loss occurred in a non-
association community. It is unfair that

associations are told to manage disaster

recovery on their own.

CAI's call for fairness in disaster assistance
was joined by other organizations and has
been heard by key leaders in Congress. CAl is
working with New Jersey Senator Robert
Menendez to persuade FEMA to reconsider
its refusal to provide disaster assistance to
community associations. New York Senator
Charles Schumer has called on the federal
government to provide grants to cooperatives
and condominiums to help with disaster
recovery.

Every CAI member can contribute to this
effort by contacting their representatives in
Congress to demand fair access to recovery
resources for community associations. Ask
your local and State officials to contact FEMA
and urge that community associations receive
fair treatment. By joining togcthcr we can
prevent community associations from having
to go it alone in the next natural disaster.

Federal Mortgage Rules

In carly January, the federal government
released new mortgage lending guidelines. As
expected, community associations will play
an important role in the new mortgage
approval process.

Lenders are now required to prove
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CAI- LI Chapter POWERFUL ONLINE SOLUTIONS

2013 Board of Directors For Leaders in the Community Association Industry

President AtHomeNet's premiere web services provide your communities with
customized, affordable solutions for all your needs.

Douglas Weigler

Total Comm: unity Management > Association Websites > Online Dues Payments
. > Mobile Web Applications > Newsletter Builder
President Elect : v
L 2> Accounting Integrations > Community Networking
Frank X. Riggio

. . . > Front Desk Services > Social Media Integration

Country Pointe at Coram PR I "
oice & Text Alerts

Viee President AND MORE!
J. David Eldridge, Esq. Visit www.AtHomeNet.com for more information
Taylor Eldridge, P.C. about AtHomeNet’s Online Services

Treasurer
Robert E. Plank 1.800.556.7852
Capital One Bank Sales@AtHomeNet.com

Secretary

Joyann Makarewicz
Hampton Vistas Condominium

©

Past President
Frank Socci, Jr.
NAI Long Island

ONLINE SOLUTIONS FOR THE COMMUNITY ASSOCIATION INDUSTRY

Folowuson ki K&

Board Members
Suzanne Borelli

Belfor Property Restoration

Christopher W. Duffy

Millennium Alliance Group ©2012 AtHomeNet, Inc. All rights re "AtHor
AtHomeNet, Inc. All other frademarks and servi

* and the AtHomeNet buildin;
marks shown are trademarks and

Thomas C. Lowenberg

Fuller, Lowenberg & Co. CPA’s Continued from Page 1

Paul Marascia that borrowers can make monthly principal and interest payments as well as monthly

Locust Cove Condominium payments for insurance premiums, taxes, and association assessments. This “ability to

repay” test protects borrowers and communities from the dangers of predatory lending.

John Ryley
Dryer Vent Wizard Community associations should be prepared to provide lenders with information about
James D. Sutton regular and special assessments. This information is a critical part of the ability to repay
James F. Sutton Agency, Ltd. test.
Claudia Tracey

) o At CAD’s request, the federal government will allow lenders to use assessment information
Hampton Vistas Condominium K . . .
from other sources as long as the information is reasonable reliable. For example, a lender

may rely on assessment information provided by the buyer or seller rather than the

Chapter Executive Director association. Also, associations need only provide information on current assessments.
Christine M. Majid
Federal officials understand that community associations are a growing source of housing
in America. Verifying that new homeowners have the ability to

Raiph LaMagiia 2375 Bedford Avenue pay a fair share of association costs will lead to healthier,
Vice-President/Owner Bellmore, NY 11710 stronger, and more stable communities across the country.

(516) 826-9700
Fax: (516) 826-3937 | The Road Ahead

Email: RLaMagna@totalmgmt.com For CAI, the road ahead in 2013 involves a broader federal

Total community agenda than fairness in disaster assistance and implementing
new mortgage rules. Ever Al member is vital in driving this
Management Corp gage rul y C b L'in driving th

agenda as far down the road as we can. To learn more about
CAT’s federal affairs agenda and how you can help, please

visit www.caionline.org or send an email to
“Let TCM Be Your Winning Team” government@caionline.org. L]
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ASK THE EXPERT — MOLD!

By DEBORAH RASHTI, SERVPRO OF GREAT NECK/PORT WASHINGTON

Spring is officially here and the warm weather is on its way. With
so many homes improperly dried by amateurs looking to make a
quick buck post Sandy, it is no wonder that we will most likely
see a corresponding spike in mold with the rise in temperatures.

If you suspect a mold problem, DO NOT bring in a mold
remediation company without first bringing in an indoor environ-
mentalist to do air testing who has no vested interest in the job.
How many times have we seen undercover newscasters expose
unscrupulous people that prey on people’s naivety and fear? A
professional mold remediation company will not only insist that
you have an air test done; but, they will make sure that it is done
by someone other than themselves.

Remember, mold can’t exist without a water source, so make
sure that you know where the water is coming from and that it
has been resolved, before you remediate. If it can’t be resolved,
as is the case with ground water coming in from the high water
tables, make sure that you rebuild with materials that can stand
up to water infiltration like tile floors, cement walls and floor
drains.

HIDDEN WATER is often the culprit when it comes to mold:
water behind sheetrock and above ceilings; carpeting that feels
and looks dry, but isn’t. While it is expensive to bring in a water
remediation specialist to clean up your flood, it is a drop in the
bucket compared to what it will cost you, if it is not cleaned
properly (mold is considerably more expensive to clean up
depending on the square footage.) Keep in mind that contractors
think “renovation” not “restoration.” I can’t tell you how many
contractor’s homes we’ve been assigned to (by insurance carriers)
that are convinced our services are not needed until we show
them where the water is hidden using infrared camera’s and
moisture content meters. It is truly an eye-opening experience.

If you wonder why you never heard about mold years ago, think
about the “home improvements” we’ve made along the way: the
advent of double paned windows for energy saving in the 70’s
kept our homes airtight (a disastrous environment if there was
moisture lurking behind a wall or in a hidden cavity); lead was
removed from paint in 1978 and replaced with latex which
became a food source for mold; sheetrock walls, an excellent
organic source of food for mold, replaced plaster after WWII;
and sugar and starches in wallpaper paste literally supplied the
icing on the cake for what has become a mold smorgasbord!
Mold resistant products are just beginning to come on the
market.

Another change that brought mold to our attention was the trend
in finishing basements. Approximately 80% of mold remediation
is performed “below grade.” As a general rule, dehumidifiers
should be plugged in once the heat is turned off for the season. It

is one of your best protectors against mold.

Remember blowing seeds off a dandelion? Well that is a good
analogy for what happens to mold when it is disrupted. Once
airborne, it latches onto new areas for growth. The larger the
arca mold encompasses, the greater the containment site needed,
and the more money it will cost to remediate. As for bleach,
don’t think of it as a healthy solution. Not only is it toxic in high
levels, but it is corrosive to wood and metal. The products used
today are much more eco-friendly, but still effective.

At present, there are no laws concerning mold remediation or
any rulings on the health effects of mold. Therefore, it is a hot
bed for litigation and one to be avoided at all costs. Scientific
testing is the best protection you can buy against being swindled
and being sued. Currently, in other parts of the country, there
are laws that require homeowners to disclose mold remediation
as public record. New York has been resistant to this disclosure,
but that may change with so many homes affected by Sandy.
Scientific data showing air levels to be within acceptable ranges
post remediation are about the only proof you have that stands a
chance to hold up in court.

Moral of the story: DRY it right from the start. If you do have
confirmed mold, have your job remediated by a reputable
mold specialist and have the area retested before signing
off on the job. Bottom line: Mold is nothing to sneeze at! =

Community Association Loans
All the right tools for your next project.

[ EER AR RN ALY R NI NERAL AN NRERERAYNRSNINRERDYYYN]

How will you fund your next community project? Get the job done
right with the Community Association Loan toolkit. You’ll get custom
financing that's perfect for your budget and your community.

Your Community Association Loan toolkit includes:
* Competitive interest rates ® Flexible payment plans
* Innovative loan structures ¢ Fixed rate loans
* Non-revolving lines of credit

Get the cash you need today.

MutualofOmahaBank €

Community Association Banking

Matthew Driscoll

Regional Account Executive
443.866.9076

Toll Free 866.800.4656, ext. 7561
matt.driscoll@mutualofomahabank.com

Member FDIC « Equal Housing Lender (£Y

National Corporate Member of

AFNG4765_0512 Community Associations Institute
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John Ryley

President

1-866-498-SAFE

(7233)

Long Island Chapter
2013 Events

JRyley@dryerventwizard.com

Thursday, May 16th - 6:00 p.m. Dry Clothes - Safe Homes  www.dryerventwizard.com
“Tools for Board Members”
Fairfield at St. James Community Clubhouse
1 Fairfield Drive, St. James

Dryer Vent Cleaning - Repair - Alteration - Installation

Wednesday, June 5th - 3:00 p.m.
“Nine & Dine” Golf Outing
Sandpiper Nine at Spring Lake Golf Course
30 East Bartlett Road, Middle Island

Yorkshire Management Corp.

With offices in Baldwin, Long Island and New York City

“Your property is our main priority”

WOver thirty years afexperience. ' B
- ‘ S -
For further information, please contact Sharyn Forman

Office: (516)868-5224
Website: YorkshirePropertyManagers.com Fax: (516)868-5228

Email: YorkshirePropertyManagers@verizon.net

Tuesday, July 16th - 6:00 to 8:00 p.m.
“Chapter Social”
Four Food Studio

515 Broadhollow Road, Melville

Thursday, September 19th - 6:00 p.m.
“Friends & Family” CPR

Capital One Bank mP RICHARD S. PICCOLA
275 Broadhollow Road, Melville Certified Public Accounrant

40 Veterans Memoris ighway, Suite *
Saturday, October 12th - 9:00 a.m. to 3:00 p.m. 240 Yer ‘:‘ % i ‘\"‘ I"l' .'j'{" vay, Suite 3
Commack, New York 11725
2013 Trade Show T 631 543 4933
Huntington Hilton E 631 543 1862

598 Broadhollow Road, Melville E info@rspcpa.com

www.richardspiccolacpa.com

Thursday thru Saturday - November 7, 8 & 9th

M-100 Class: The Essentials of Community )
e Mg We are proud to manage some of Long Island’s

Belfor Property Restoration most prestigious communities -
60 Raynor Avenue, Ronkonkoma like yours.

Saturday, November 9th - 8:00 a.m. to 2:00 p.m. NAI Long I sland

Basic Essentials Class

Commercial Real Estate Services, Worldwide.

Belfor Property Restoration
60 Raynor Avenue, Ronkonkoma
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PRESIDENT’S MESSAGE

By DOUGLAS WEIGLER, CAI-LI CHAPTER PRESIDENT FOR 2013

Community Associations Institute is dedicated to building better

communities, provide education and resources to its
communities association members, management companies,
business partners and professionals who provide products and

services to community associations.

Its mission is to inspire professionalism and effective leadership.
CAIl-Long Island promotes this through numerous seminars
scheduled throughout the year, educational classes, the quarterly
newsletter and our Annual Trade Show (this year scheduled on
Saturday, October 12th at the Huntington Hilton).

Since becoming President, I have received numerous calls from
Board members asking questions on how other communities
handle different situations. As you may recall, on a few occasions
including the last Trade Show, CAI-Long Island has hosted
“Ask the Experts” forums for this specific purpose — questions
from the audience answered right on the spot — which have been
very well received.

to share information with our chapter membership.

If you have a question, contact me at dweigler@totalmgmt.com,
or our Executive Director, Christine Majid, at info(@cai-li.org.
We will seck out knowledgeable individuals in the related field to
provide you with information.

Just a reminder, we are secking members for the following
Chapter Committees:

» Membership/ Marketing — Paul Marascia/ Chairperson
pmarascia@yahoo.com

> Trade Show — David Eldridge, Esq./Chairperson
david@taylor-eldridge.com

» Website — Claudia Tracey/ Chairperson
claudiatracey@optonline.net

Interested in volunteering? Please contact the chairperson to get
involved. We need you... each helping hand makes us stronger!

Our current Chapter Board is comprised of property managers,  Hope to see you at our next meeting on May 16th at Fairfield at

community Board members, attorneys, bankers, a restoration  St. James, our Annual Golf Outing on June 5th, and our Summer
Social on July 16th.

website at cai—li.org. .

company, insurance brokers, an accountant, and contractors. For more information, visit the chapter

Each individual offers expertise in their field, and are very willing

Advertising

We Help Sew Up All The Details In Your Annual Tax Appeal.

Filing annual tax appeals can be a real chore for multi-
family communities. Selecting the right law firm to handle your
appeal is an essential Board responsibility. With our years of
experience representing multi-family communities, we handle
all the hard work on your behalf. We become an integral part
of your Board and Owners meetings and talk to homeowners
daily. Frequent communication, exceptional results and
personal attention set Schroder & Strom apart from other firms
handling tax appeals.

We strive to make the Board's decision to hire us just one of its
success stories. Which is why managing agents throughout
the Metropolitan area like working with us and
recommend our firm. Creative negotiation strategies
and success as trial attorneys have made us trusted
advocates and Boards that retain us look their very best.

SCHRODER  STROM 1»

Accountability. Communication. Results.

114 Old Country Road « Suite 218 « Mineola, NY 11501
P: (516) 742-7430 « F:(516) 742-7433 « www.nytaxreview.com

Prior results do not guarantee a similar outcome.
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Successful community management
starts with the essentials!

Long Island
Course Location -

Belfor Property Restoration
60 Raynor Avenue
Ronkonkoma, NY 11779

This comprehensive community association management course
provides a practical overview for new managers, an essential
review for veteran managers and an advanced course for board
members. You'll receive a 400-page participant guide filled

with dozens of sample forms and time-saving tips for working
with homeowners, vendors, managers and other professionals.
Successful completion of this course is the first step in

obtaining a professional designation in community association
management. Topics include:

Thursday, November 7th
Friday, November 8th
Saturday, November 9th

I Roles and responsibilities of managers, owners, committees

and the beoard

I Management ethics
1 Developing, implementing and enforcing rules
I Organizing, assisting and conducting board meetings
I Preparing budgets and funding reserves
I Assessment collection policies and procedures
1 Collecting delinquent payments from owners g
I Financial statements, reporting methods and operations _ Scan the tag or visit
www.caionline.org/pmdp and

I Evaluating risk management and insurance programs register for this course online!
I Implementing maintenance programs Register online

. . ) L . four weeks ahead and
I Preparing bid requests and identifying key contract provisions receive a $25 discount.
I Recruiting, selecting and managing personnel A
I Managing sustainable and developing communities

OFFICIAL 2013
COURSE MATERIALS PMDP SPONSORS
Participant guide and CD with bonus readings and materials

pantg 9 Reef Point Technology

COURSE LENGTH PR
2.5 days | 8:30 a.m.-5:30 p.m. | &:30 a.m.-5:30 p.m. | 8:30 a.m.-noon

TUITION
APCM member: $445 | Nonmember: $545

DESIGNATION CREDIT
M-100 is required for AMS and PCAM designations. Successful completion of the
M-100 can be the first step toward earning the CMCA credential, awarded by
NBC-CAM. Visit www.nbccam.org for details.

CONTINUING EDUCATION CREDIT
Visit www.caionline.org/edcenter for information on continuing education for
state licenses.

DAy
ADVANCE REGISTRATION IS REQUIRED .
Call (888) 224-4321 (M-F, 9-6:30 ET) or visit www.caionline.org/pmdp. Communlly

ASFOCIATIONS INSTITUTE
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SAVE THE DATE
CAI LONG ISLAND

Educational Classes & 40+ Exhibitors for
Co-op, Condo, and HOA Board Members

Free Admission for Community Board Members

[ J
Sale
LONG ISLAND CHAFTER . ™ g

community

ASSOCIATIONS INSTITUTE

MNeed
financing

for your
association?

ME&T has At M&T Bank we understand the challenges faced by condeminium
1 : and homeowners assoclations when major projects, unexpected repairs
thE b{)lUtIDn or Improvements need to be addressed. We can provide the financing your
fD'I' QL. assoclation needs for up bo 100 percent of the cost, by offering fast,
Yy
flexibe-term loans

O mgperienced relatlonship managers can meet with your beard members
to discuss your project requirements and the best financing solutions for your
meeds. For more informetion about all the products and services we offer for
condomininm and homeowners assoclatlions, call Peter Dumelle at
G31-501-4110 today:

B MaTBank

Lirriierstareling whetl |mpertast®
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TAUSCHER CRONACHER ENGINEERS

Condominiums, Cooperatives & 04 ¢

E all We want to be your first choice for all engineering services

]im Sutton For the Life of Your Association’

2280 Grand Avenue, Suite 301, Baldwin, N.Y. 11510

S t l ! :! [ 1-866-NYS-PE-4U www.tauschercronacher.com
utta‘ t , L]

wue. SuttonIns .com SAFE & EXPERIENCED

Insurance Services Since 1963 PEST CONTROL
143 East Main Street East Islip, Long Island, NY 11730

T H E
631.581.7978 (631) 563-3900 BUG
See Us for All Your Insurance Needs ﬂl:,?vl:f_ if:ﬁ:g::ﬁ:i?:g :ﬁ';et ST@ P s
Representing more than 20 Companies H E REU
NYS Certified #C1629938 Z

Essential Partners

CAl business partners are indispensible to the CAl family—nationally

and locally. These members not only advertise, exhibit and sponsor

events, they also contribute to our publications, speak at our confer- & ‘
i !‘!'umlmj-»

ences and teach our professional development courses.

More than just product and service providers, these companies are
good corporate citizens. Their involvement in CAl is an investment in all
of our communities.

We hope you'll consider CAl business partners whenever you need
support. They are listed in chapter directories and at www.caionline.org/
info/provider.

accounting | alternative dispute resolution | audits | banking | building supplies
cable | construction defects | decking | doors | elevators | home improvement

irrigation | internet | insurance | landscaping | law | lighting | maintenance | masonry

painting | pest control | playgrounds | pools | reserve studies | roofing | satellite dishes

security | siding | street paving | taxes | telecommunications | windows | websites

5l
=g
community

ASSOCIATIONS INSTITUTE
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Meet a CAl — Long Island Board Member Community
Paul Marascia of Locust Cove Smotlisiht

Paul grew up in Brooklyn, New York, as the son of first-generation Italian immigrants. He attended the
United States Military Academy at West Point, Brooklyn College, and New York University, where he
received an MBA in 1992. Paul’s professional career includes founding two software companies, serving
as an adjunct professor of Mathematics, school board president, baseball coach and commissioner for
youth sports programs.

Currently, Paul is a Financial Advisor who loves
what he does and he has been doing it at Wells
Fargo Advisors for 9 years. By focusing on
investment and retirement planning, Paul gets to
help friends and clients reach their financial goals.
Since Paul believes that there is no short-cut to
investment planning, he devotes considerable time
and resources to understanding all aspects of a

client’s financial Ilife before making
recommendations based upon each family’s unique
situation.

Four years ago, Paul and his wife Antoinette
moved to Locust Cove, a 55+ community in
Oakdale where he has served on the board for two
years. In addition, Paul became interested in
working with CAl after attending the Long Island
Trade Show in 2011. “l was so impressed by the
people | met at CAl Long Island that | knew |
wanted to get involved.” Not only did Paul join CAl,
he currently serves on the Long Island Chapter
Board.

One of the tasks Paul recently became involved in is serving as the chairman of the Marketing and
Membership Committee for our Long Island Chapter. Although the committee’s work is just beginning,
several exciting ideas are being discussed to help promote CAIl for our communities and business
partners.

When not working with a client, or either of the two boards Paul serves on, he may be found strumming
one of his classic guitars. “Although | only play the guitar to relax | couldn’t resist writing a little song for
our Locust Cove community. The song is only mediocre at best, but the reaction from our community and
the friendships that it helped to generate was outstanding.” =

Do you know someone to feature in the "Community Spotlight” column?
Submit your suggestion via email to info@cai-li.org.

Page 10
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INDIVIDUAL BOARD MEMBER LIABILITY AFTER FLETCHER v. DAKOTA

By EDWARD M. TAYLOR, ESQ., TAYLOR ELDRIDGE, P.C.

The Dakota, one of the legendary co-operative apartment
buildings in Manhattan, has long shunned attention. Its Board of
Directors has allegedly even denied the purchase applications of
celebrities in order to avoid the publicity that accompanies high
profile residents. Ironically, instead of fame, the Dakota has been
plagued by infamy, most notably by the murder of John Lennon
at its doorstep, and most recently by a discrimination law suit
brought by a former Board president against the Board of
Directors and two individual Board members.

Alphonse Fletcher, the plaintiff in the
lawsuit, purchased a unit in the
Dakota 20 years ago and served as a
Board member and  president of the
Board. In 2011, while no longer on
the Board,
purchase a second apartment in the

malicious
decision-making.”

Fletcher applied to

building, adjacent to his unit, with

the intention of combining the two apartments into one large
one. The Board of Directors denied his application. According
to the Board, Fletcher’s financial situation at the time of the
application raised legitimate questions as to whether he would be

able to afford the carrying costs of both apartments.

Fletcher saw things differently. He claimed that his financial
condition was beyond reproach and that the denial of his
application by the Board was due to discrimination (he is African
American) and retaliation (he promoted the rights of other
minority and Jewish shareholders at the Dakota) by the Board
and the several individual Board members.

The case has drawn wide attention in the legal community due to
the issue of the liability of individual Board members. The
standard for community association Board, and Board member,
liability was originally established in the 1990 landmark ruling of
the NYS Court of Appeals, known as Matter of Levandusky v.
One Fifth Ave. Apt. Corp.
judgment” rule to Board actions that were taken in good faith and

The Court applied the “business

in the lawful and legitimate furtherance of corporate purposes.
While the business judgment rule would prohibit courts from
second-guessing most Board decisions, the Court of Appeals also
cautioned that the business judgment rule would not shelter
Boards, and Board members, that allowed discrimination or
arbitrary and malicious considerations to influence decision-
making.

In a 2006 case known as 77 Park Avenue
Condominium, the Board of Managers and its individual Board

Pelton v.

members were accused of discrimination of a disabled resident.
The Appellate Division, First Department applied the business

“...the Court of Appeals also cautioned that
the business judgment rule would not
shelter Boards, and Board members, that
allowed discrimination or arbitrary and
considerations to

judgment rule and found that individual board members would
not be liable for a Board’s discriminatory action. While the
Court acknowledged that individual Board members could be
held liable for discriminatory actions taken independent of the
Board, they would not be subject to liability if the discriminatory
steps they took were in the context of action by the Board.

In the case of Fletcher v. Dakota, Inc., the Appellate Division,

First Department overruled its own decision in the Pelton case.
While finding that a Board member’s participation in a breach of
contract by the Board did not result
in individual liability, a Board
member’s participation in a tort
(legal wrong) of the Board could
indeed result in individual liability of
influence that Board member. The defamation
and retaliation claims made by
Fletcher are such legal wrongs, and
the Court ruled that therefore, the claims against the individual
Board members would continue.

The decision of the Appellate Court in Fletcher should come as

no great surprise. The seeds of the decision were sown 23 years
ago in the Levandusky case. Nonetheless, while no decision has

Continued on Page 12

Deborah Rashti
Sales and Marketing

. SERVPRO®

Fire & Water - Cleanup & Restoration™ SERVPRO® of Great Neck/ Port Washington
207 Mineola Ave Suite 810

Roslyn Heights, NY 11577

Bus: (516) 767-9600

Mobile: (917) 597-7133
Debbie@servproofgreatneck.com
servproofgreatneck.com

24-Hour Emergency Service

Independently Owned and Operated

Like it never even happened.”

PRIMEYTIME

TRAVEL

Get Up & Go Toursinc.
Groups 10-50 Welcome!

WE BEAT THE COMPETITION, SALES & SERVICE

MOTORCOACH TRIPS ¢ CRUISES * TOURS
Call for your FREE Travel Catalog

631-869-5630 » www.primetimetravel.com

Pagell
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Continued from Page 11

been made yet as to whether the individual directors in Fletcher
are actually liable for any wrong-doing, the “damage” has been
done. It has now been made eminently clear that Board
members can be found individually liable when they participate
or aid in discriminatory acts by a Board. And individual liability
can mean compensatory and punitive damages — in other words,
money out of a Board member’s pocket that will not be
reimbursed by community funds or insurance coverage.

The question now needs to be asked: Should anyone volunteer to
serve on a community association Board when they may be
subjecting themselves to individual liability? And the answer is a
resounding “YES!”  Certainly, any prospective Board members
who intend to use their positions to discriminate should think
twice about running. But Board members whose intentions are
to genuinely do what is best for the community should not be
intimidated. In fact, the Fletcher decision should have been
intuitive.  No-one should expect discriminatory, or other
improper, behavior to go unpunished just because it was
undertaken while serving on a Board. But courts will still apply
the business judgment rule and provide Boards and Board
members with protection from mistakes or bad judgment, as
long as those decisions are made “in good faith and in the exercise
of honest judgment in the lawful and legitimate furtherance of
[community] purposes” — which is exactly what most community
association Boards have been doing all along. =

! Fletcher v. Dakota, Inc., 99 A.D.3d 43, 948 N.Y.S.2d 263 (1*
Dept. 2012)

" Matter of Levandusky v. One Fifth Ave. Apt. Corp., 75
N.Y.2d 530, 554 N.Y.S.2d 807, 553 N.E.2d 1317 (1990)

" Pelton v. 77 Park Ave, Condominium, 38 A.D.3d 1, 825
N.Y.S.2d 28 (1* Dept. 2006)

Edward M. Taylor, Esq., a partner of Taylor Eldridge, P.C. may
be reached at (631) 265-5550 or edtaylor@taylor-eldridge.com.

Serving Long Island & Metro NY

Site Work

Asphalt Paving
Concrete

Drainage

Pavement Markings
Sealcoat & Crack Seal

Call Today

(631) 277-8400

AVIIIG.GGP

Quality. Integrity. Reliability.

Spring 2013

A
SPECIAL
YEARI!

CAl is celebrating
its 40th anniversary
in 2013.

Review CAl
milestones and our
history through the

eyes of past national
presidents.

Visit
www.caionline.org/CAI40
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| alone cannot change

the world, but | can cast a

stone across the waters
to create many ripples.

~ Mother Teresa

Iaylor Eldridge, P.C.

Representing condominiums, co-ops and
homeowners associations throughout Long Island

811 West Jericho Tpke., Suite 201'W
Smithtown, NY 11787
Tel: (631) 263-5550 Fax: (631) 263-3390
edtaylor(@taylor-eldridge.com

Whether your needs are business or personal Capital One Bank
is here to serve them all with products and services that meet
your financial needs.

Robert Plank, Senior Vice President, Business Banking Specialist, provides customized services and products
with a full range of Treasury Management, Merchant Services and financing options for homeowners and
condominium asseciations.

For more information contact: Robert Plank | 631-531-2863

GO to a Capital One Bank branch in NY, MJ, or CT  CALL 1-888-855-BANK  CLICK www capitalonebank com

Branch bank products and serices ars offered by Capital One, NoA., Member FDIC “Capita’ One Bank™ &5 3 frade name of Capital One, N.A., MEMEBER
and does not refer to 3 separate’y insured instiution. 2009 Captal One. Capital One is a federally registered service manc all nights ressrved.
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A HELPING HAND

WHEN NEEDED MOST

EMERGENCY RESPONSE
RECONSTRUCTION
CONTENTS RESTORATION
MOLD REMEDIATION
CONSULTING SERVICES
CORROSION CONTROL
WATER EXTRACTION
EMERGENCY POWER
VITAL RECORDS RECOVERY

When Disasor Siikes, Experince Matters Mos. BELFOR (@)

Whether your problem is minor water damage or a major

fire, every property crisis calls for effective solutions — PROPERTYRESTORATION
immediately. Knowing that the first 72 hours are critical
to a successful recovery, our team of experts will work in
a timely manner to expedite the process — helping to save
your assets and your money. Please call Suzanne Borelli

BELFOR — There When You Need Us. (631) 478-7824

www.belfor.com




