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MANAGING WHITE-TAILED DEER

IN YOUR COMMUNITY

By R.J. CURCIO, GENERAL MANAGER - DEER GUYS

Why are there
so many deer on
Long Island?

Many Long Island
communities  are
dealing with more
pressure  from
white-tailed deer
than ever before.
This
hi gh

has made the roads dangerous for drivers,

unnaturally
population

spread ticks throughout the island, and caused

millions of dollars in agricultural and
landscaping damage. It’s hard to believe that a
little over hundred years ago, white-tailed deer
were over-hunted to the point of near
extinction in the Northeast, including right here
in New York. In an effort to bring them back,
the state

populations to recover. Deer were even brought

closed deer hunting allowing
here from other states to aid in the population

recovery!

While all these efforts were going on to restore
the population, their natural predators (gray
wolves and mountain lions) were eliminated

from New York in the late 1800s and early
1900s.
hunting, deer populations began to expand
throughout the mid 1900s. When food is
available, white-tailed deer can repopulate

With no predators and limited

incredibly fast. Each female can have 1, 2, and
sometimes even 3 babies on a yearly basis.

As the
recovering, human development swept across
the island as the wealthy class of New York
City began to move to the suburbs. In the
what

limited food
converted into irrigated lawns with lush

deer populations were

rapidly

process, was once inner forests

containing resources was
plantings such as tulips, hostas, and daylilies.
These other

digestible, high nutrient plants provided an

along with several casily
abundance of food for deer. With our forests
becoming depleted and food more available in
the suburbs than ever, many deer populations

essentially “moved in” to our neighborhoods.

What can I do about the deer in my
community?

There is no magic answer to this question.
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Many residents require an “integrated pest management plan,”

utilizing several control methods to find what works best for
their community and residents.

1. Hunting & Population Control: This option unfortunately
makes some uncomfortable for both safety and ethical reasons.
However, since we removed their major natural predators,
something has to lower their population. Not hunting an
overpopulated area isn’t the best option for the deer themselves

cither, as we see higher rates of disease and starvation. Lowering
the population through hunting could be an option for you
depending on your local hunting restrictions and the amount of
open space you have. Consider checking out the NY DEC
website. They have a page specifically for “Community Deer
Management” which contains great resources for community
leaders.

2. Fencing & Exclusion: Everyone knows a 10-foot fence will

Power your business forward
with our HOA Premium

Reserve Solutions.

Put our expertise to work for you with:

» The ease of dealing with one bank for all your HOA banking needs

o A competitive rate of return to grow excess reserve funds

« The security of knowing your funds are protected and secured by a surety bond

cit.com/CABReserves

Let’s get started.
Nicole Skaro, CMCA
908.524.8741 | nicole.skaro@cit.com

Funds in excess of FDIC insurance coverage limits are covered by a third-party issued surety bond. Such excess funds
are not subject to FDIC deposit insurance. The surety bond providing excess coverage over FDIC insurance may be
cancelled at any fime upon 30 days’ written notice. Should a notice of cancellation be given, CIT will contact the client
fo discuss alternatives to provide for the continued safety of funds. May not be available in every state. Premium
reserve products are for new money only (money not currently held by CIT Bank, N.A) ©2021 CIT Group Inc. All rights
reserved. CIT and the CITlogo are registered trademarks of CIT Group Inc. Deposit and loan products are offered FDIC

through CIT Bank, N.A,, the FDIC-insured national bank subsidiary of CIT Group Inc. MM#9906

keep deer out. Obviously, this is not an
option for everyone due to local
regulations and high costs. There are
ways to utilize lower fences strategically
to deter deer. Being a prey species, there
is a greater risk to jump into an area they
are unsure of what is on the other side. If
a 6-foot fence is as high as you can go, a
fence they cannot see through is better
than one they can. Another option is to
/ use two lower fences a few feet apart. If
you are looking to just design a small
flower or vegetable garden, consider
using a raised bed with a low fence on
top. Plenty of online resources are

available for dimensions and styles of deer

fencing, you just have to get creative and
think like a deer in designing one for your
community.

3. Resistance and Repellents: Though
resistant

planting plants and using
repellents won’t be a guarantee in
keeping deer out of a community, you
can drastically reduce the cost of their
damage. T am asked for deer-proof plants
on a daily basis. Although some plants are
more preferred than others, there really
are not any deer-PROOF plants. Some
more resistant plants include fragrant
flowers like lavender and catmint. There
are also plants that are actually toxic for
deer to consume, like daffodils and
milkweeds. There are even plants deer
don’t like to eat because of their texture,
such as lamb’s ear. Planting these over
preferred plants like tulips and hostas
gives you a better chance in preventing
deer damage. Deer are adapted to sift
through plants they don’t like to find
— their preferred food, so planting resistant

plants around vulnerable ones is NOT an
effective way of deterring deer. If you

Continued on Page 4
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have plant material already established in your community you
would like to protect, repellents could be an option for you.
There are products you can buy at your local garden center that
are designed to make plants smell bad to deer. These have varying
degrees of success, and sometimes you have to try several different
products to find what works best for your local deer population.
There are also professional services that have their own products
and apply them for you. Consult professionals in the industry
whether it be your landscaper or local garden center to determine
what works best in your area.

Final Thought

Love them or hate them, white-tailed deer are a natural part of
our ecosystem and do in fact belong here. Your community is an
ecosystem, and understanding that ecosystem will make it that
much easier to manage the wildlife that shares the same land. =

R.J. Curcio is a Certified Associate Ecologist of the Ecological Society
of America and General Manager at Deer Guys@. R.J. can be reached

directly at Ionqisland@dccrguy.x‘uxa.comfor questions about deer biology,

deer-resistant plants, or deer repellents.

Thank You!

BankUnited is proud to support

Community Associations
Institute - Long Island
Chapter

Thank you for helping to build
strong homeowners associations
In our communities.

A& W BankUnited

Go for more™

BankUnited, N.A.
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The CAI - Long Island Newsletter is published quarterly by the
Long Island Chapter of Community Associations Institute (CAI-
LI) and is distributed to its members and is available on the
Chapter website (www.cai-li.org). This publication provides
members of CAI with letters from the Chapter President,
informative articles written by industry professionals and service
providers, updates on current legislation, and business
advertising. The Chapter strives to provide our members with
timely information and tools needed to keep them informed on

communit)/ association issues.

The Newsletter Committee is always looking for new articles
to publish. Articles should be educational, non-promotional
in nature, and have a suggested word count between 500
and 1,500 words. CAI-LI retains the right to edit articles to

COT}fOl’II] to content and space rec[uirements.

If you are interested in submitting an article for possible
inclusion, please contact Christine M. Majid, Chapter Executive
Director, at irzfo@cai—]i.org.

Quarterly Deadlines

Winter Issue - January 31 Summer Issue - July 31

Spring Issue - April 30 Autumn Issue - October 31

Interested in advertising with us? Let us know!

If you would like to reserve space in the next newsletter, just

let us know the preference of your ad space:

® Business card size ad in color §100

2.57x 3.75”in b&w or color

® (Quarter page ad in color §200
3.75”x 5.0” in b&w or color

® Half page ad in color $400
5.0”x 7.5”in b&w or color
® Full page ad in color §500
7.5”x 10.0”in b&w or color
Annual pre-paid packages are available offering a 10%
discount and include placements in 4 continuous issues.

Do you have an ad ready now? If so, send it along and we will
keep it on file until needed. Any questions, please let us know.
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PRESIDENT’S MESSAGE

By NANCY FOX, DIRECTOR of OPERATIONS - CAMCO SERVICES OF NYY, INC. AND CAI - LI CHAPTER PRESIDENT 2021

Olaf, the

inanimate snowman created by

To quote loveable
Anna and Elsa of the Disney
blockbuster hit Frozen: “I don’t
know why, but I've always loved
the idea of Summer, and sun, and
all things hot!” “Really?” says

Kristoff, “I guess you don’t have
too much experience with heat?” “Nope!” Olaf replies, “But
sometimes, [ like to close my eyes, and imagine what it would be
like when Summer does come!”

So, close your eyes and imagine a beautiful summer evening at a
waterfront restaurant filled with great friends, food, drinks,
music and prizes! Guess what — it’s finally summer! And the
CAI Long Island Chapter’s Sponsors’ Summer Social and
Night of Gratitude is all that you could imagine and more!
For only $10.00 per person, Community Board Members &
Residents are welcome to join us and reconnect with all of your
CAlI friends. Don’t miss this event of the year! Contact Christine

to make your reservation by August 20th!

Also this summer, your CAI Long Island Chapter Board has
decided to do an educational series in response to the tragic
Surfside Condo collapse. There is just too much heartache and
loss that could have been avoided and it has deeply affected
every one of the executive board members for your Long Island
Chapter.

Among other matters, we will be discussing: Building
Inspections and Maintenance, Reserve Study Planning and
Funding and Insurance and Risk Management.  This is one
educational series that you don’t want to miss. And we are
pushing to make it an “in person” event sometime in September,

rather than an educational webinar.

I know I told you in the Spring Newsletter’s President’s Message
that we were going to do a Virtual Trade Show, but from
overwhelming feedback from our members we decided to
postpone the Trade Show until early next year when we can

hopefully hold it in person again. I'll keep you posted.

We are always looking to spread the news about this great
resource of support and education for volunteer board

Continued on Page 7

your financial needs.

condominium associations.

Whether your needs are business or personal Capital One Bank
is here to serve them all with products and services that meet

Robert Plank, Senior Vice President, Business Banking Specialist, provides customized services and products
with a full range of Treasury Management, Merchant Services and financing options for homeowners and

For meore infoermation contact: Robert Plank | 631-531-2863

GO to a Capital One Bank branch in NY, MJ, or CT  CALL 1-888-855-BANK  CLICK www capitalonebank.com

Branch bank products and serdces are offered by Capital One, NA., Membsr FDIC “Capita’ Ore Bank™ &5 a trade name of Capial One, NLA.,

and does not refer 1o 3 separately insursd instibution. ©2009 Capial One. Capital One is 3 federally regstered service manc all ights reserved
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A HELPING HAND
WHEN NEEDED MOST

FIRE/SMOKE DAMAGE

STORM DAMAGE RESTORATION
WATER DAMAGE RESTORATION
FROZEN PIPE BURST

MoOLD REMEDIATION
DEODORIZATION

SEWAGE BACKUP

CONTENTS RESTORATION/STORAGE
EMERGENCY SERVICES
RECONSTRUCTION

WHEN D1sASTER STRIKES, EXPERIENCE MATTERS MOST.

Whether your problem is minor water damage or a major fire,_ever¥ ﬁroperty crisis
calls for effective solutions—immediately. Knowing that the first 72 hours are criti-
cal to a successful recovery, our team of experts will work in a timely manner to
expedite the process—helping to save your assets and your money.

BELFOR —THERE WHEN You NEeDp Us.

BELFOR (@)

PROPERTYRESTORATION
www.belfor.com Suzanne Borelli 631-478-7824

M&T Bank.
vy /2l  Helping you meet
eat the financing needs
Jim Sutten of your association.

!; y ’ . At M&T Bank, we understand the challenges faced by

condominium and home owner associations when
wuww. SuttenIns .com neominumand Rome wner associations
major projects, unexpected repairs or improvements
In surance Service S Si nce 1 96 3 need to be addressed. Our experienced relationship

managers will partner with you and your board members,

143 East Main Street East IShp’ Lo"g ISIa"d’ NY 11730 review your project requirements and offer the best
631 5 81 7 9 78 solutions to help meet your needs. Please call Patrick
. . Matheis at 516-391-7628 to learn more.
See Us for All Your Insurance Needs ™ M&T Banl
Representing more than 20 Companies ©3l M&l banlk

Understanding what's important®

tenoer mth.com ©2013 M&T Bank. Member FDIC.
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Long Island Chapter

Calendar of Events

In light of the continued health crisis, the Board is
continuing to roll out a series of dates, however,
some events may convert to a webinar platform.

As the schedule is formalized, we will send out updates
via email so you may mark your calendar and register.

Wednesday, August 25th - 6:00 p.m. to 9:00 p.m.
Sponsors’ Summertime Social
Land’s End Waterfront Catering
80 Brown’s River Road, Sayville

September/ October - Venue and Time TBD
From Our Board to Yours — Lessons on Avoiding
Community Asset Mismanagement
Program will address: Property Management,
Austerity Budgets, Constructions Costs, How to
Pay for It, and What Insurance Covers.

Saturday, November 6th - 8:00 a.m. to 2:00 p.m.
Board Leadership Development Workshop
for Community Association Board Members
REGISTRATION REQUIRED
Sponsored by Belfor Property Restoration

To REGISTER orto READ MORE,
visit our EVENT PAGE by clicking below —

https:/ /cai-li.org/events/

» KATTA
PROTECTIVE
SERVICE LLC

Providing Security Guard Service, Gatehouse
Aftendants, and Vehicle Patrols to HOA's
throughout Long Izland since 2016, Licenzed/
Insured/Excellent References

Call Edward Katta directly at 716-668-2577 to setup a free
securty consultation, or request a proposal TODAY!

wanw. KattaSecurity. com

Continued from Page 5

members. If you have friends living in other communities, please
tell them about CAI and invite them to join us. Or you can drag
them along with you to our Summer Social, because once they
meet us, they will be hooked! LOL! But seriously, feel free to
point them to Christine Majid, our Executive Director, or myself
to find out more about how to become members.

We love to hear from our members. Please send us your ideas,
success stories, or just learning opportunities created by a silly
mistake. Everyone has something to give, so may I encourage
you to get involved? Please feel free to contact me directly with
ANY questions, concerns, and/or suggestions you may have at

#631.484.3066 or nancyf(@camcoservicesny.com.

Thank you, Nancy =

John Ryley

President

1-866-498-SAFE

(7233)

JRyley@dryerventwizard.com

Dry Clothes - Safe Homes

.. MRacanelli

www.dryerventwizard.com

Realty Services Inc.
A Legacy to Trust.

Property Management

For decades, the name Racanelli has been

synonymous with high-quality real estate services.

Today, Racanelli Realty Services, Inc. continues the
tradition of providing the highest standard in residential
property management by tailoring their services to
accommodate each community’s specific requirements.

We treat your community as if it were our own.
45 Mall Drive, Suite 5 ¢ Commack, NY 11725

631-434-9400

lois@ racanelli.com ¢ wwwracanelli.com
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WARNING!
By ERIC CLEMENTE, DIRECTOR OF SALES OPERATIONS -
ALURE HOME IMPROVEMENTS

WARNING! 1f you believe because your community is
NOT a high-rise, that what occurred in Miami doesn’t
affect you, YOU ARE WRONG!

On June 24, 2021, a horrible tragedy occurred in Miami,
FL. Those who perished have left behind family and friends
who will never be the same. Those part of the rescue will
endure memories that will haunt them for the rest of their
lives, and YOU reading this... you are only ONE decision
away from a totally different life.

Say this out loud: “I don’t ever want to be the suspect.”
Let’s first review some facts:

Year Built — 1981

Stories — 13

Units — 136

Engineering Report Ordered — 2016

Engineering Report Delivered — 2017

Cost for Repairs in 2018 — $9mm

Cost for Repairs in 2021 $16.2mm

Board Members resigned due to INACTIVITY of report
findings — 2018

Board President resigned due to Board’s lack of action of
report’s findings — 2019

Five (5) additional Board Members resigned due to
inactivity of report findings — 2019

Personal liability of Board Members collectively and/or as

individuals — ***TBD***

This isn’t uncommon. Yes, that means that YOU and/or
your community have very similar histories to what has
transpired in Miami.

FACT: Many of you haven’t had reserve studies or engineer
reports - EVER.

FACT: Many of you haven’t even raised your HOA fees to
account for necessary replacement projects for the near
future.

FACT: Lawsuits against boards will become VERY
common regarding negligence.

Continued on Page 9
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NNovating CORAR Uil
association banking& -
solutions IS our business,
S0 you can focus on growing yours.

Alliance
Association
‘ Bank®

Specializing in:
No-Fee Lockbox Services'
ConnectLive™ Software Integration
Full Online Banking Services
Online Homeowner Payment Portal
Lending Solutions’

Excess FDIC with CDARS & ICS’

Meet Your Community Association Banking Experts:

Jamie Kay Redden, CMCA
‘9 Vice President
‘ (724) 910-6304
jredden@allianceassociationbank.com

Joanne M. Haluska, CMCA, AMS

Senior Managing Director

(216) 314-9100
jhaluska@allianceassociationbank.com

Fee-free lockbox requires a checking account with Alliance Association Bank. ?All offers of credit
are subject to credit approval. *Limits apply. Funds may be submitted for placement only after
a depositor enters into a CDARS or ICS Deposit Placement Agreement with us. The agreement
contains important information and conditions regarding the placement of funds by us. CDARS and
ICS are registered service marks of Promontory Interfinancial Network, LLC
Alliance Association Bank, a division of Western Alliance Bank, Member FDIC. Western Alliance ranks top ten
on Forbes' Best Banks in Americalist, five years in a row, 2016-2020.

o


https://www.westernalliancebancorporation.com/alliance-association-bank-home
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Continued from Page 8

FACT: Board owners will no longer be as protected
from liability suits following the results of this case
reference.

FACT: Many of you have homeowners who are
dealing with internal inconvenient repairs (time and
money) to their units because you have hired inferior
bidder) delayed

replacement/repair because you're not “ready” to

work  (lowest and/or have
spend the money, don’t want to touch reserve funds,
don’t want to  secure financing through a bank (pay
interest) OR don’t want to contract until the assess-
ment is complete and funds are in hand. RED

ALERT!!!

FACT: Regardless of individual or personal liability
if sued by a homeowner(s), the negative impacts
of losing a case, include, but are not limited to:

o Ability to refinance or for new owners to get
loans/mortgages

+ Increased dues to cover attorney fees

o Increased bills (utilities) due to bank factors for increased

dues (bank factors take dues into account)
+ Decreased credit rating =
+ Possible inability to obtain insurance

FACT:

replacement work because of board disagreements or push-back
from residents or other board members is negligence. Board
members have a legal obligation to maintain their community.

How do we prevent problems? Easy...
communication and education!

I, along with the entire Board of Directors of CAI-Long Island,

am dedicated to helping you and your
community be the BEST COMMUNITY
you can possibly be.

We are also

dedicated to providing you and your
community with all the necessary tools to
avoid We are

tragedies. proud to

Increased insurance rates

Postponing decisions on critical repair and/or

through
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COMMERCIAL CONTRACTING, INC.

By
ERIC CLEMENTE aidles s
DIRECTOR OF SALES OPERATIONS comimn ,ngggy

Cell: 631-704-7184 | Office: 516-396-9023 | Email: eclemente@alure.com
Showroom: 1999 Hempstead Turnpike, East Meadow, NY 11554
Corporate: 70 Mall Drive, Commack, NY 11725

Association

Banling Setvices BANKING SERVICES FOR

COMMUNITY ASSOCIATIONS AND
MANAGEMENT COMPANIES

announce our NEWEST Education Series
titled “From Our Board to Yours —
Lessons on Avoiding Community
Asset Mismanagement” to kick off in
September. If you are interested in
attending, please register by contacting

Christine via email at info@cai-li.org. =

Feel ﬂee to contact Eric directly with any
questions, concerns, or suggestions you mdy
have ar #516.396.9023 or via email at

eclemente(@alure.com.

Contact NCB

www.ncb.coop

Lockbox & Payment Processing
Deposit Accounts

Cash Management Services

Marty Ehrlich

Vice President
(212) 808-0880
mehrlich@ncb.coop

Capital Improvement Loans

rvices provided by National Cooperative Bank, N.A. Member FDIC.
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HOW CONSISTENT LAKE MANAGEMENT HELPS CREATE HAPPIER,

HEALTHIER COMMUNITIES

By Noel Browning, Aquatic Biologist - SOLitude Lake Management

Lakes, rivers, beaches, and even
swimming pools have beneficial
cffects on the well-being of
visitors that are hard to define.
Water is not only essential for our
survival, it has a profoundly
relaxing and refreshing impact on
people’s health and

happiness. Human beings will

mental

always be inextricably connected
to water physically, mentally, and

spiritually. This helps explain why
communities near large water systems are common vacation
destinations and highly desirable places for residential
communities. It also underscores the importance of preserving
our precious aquatic resources.

Maintaining balanced aquatic ecosystems is more important
than ever as water scarcity, ecutrophication, drought, and
increasing demand continue to cause depletion and degradation
of water quality worldwide. Water pollution can lead to
Harmful Algal Blooms, toxicity, nuisance and invasive aquatic
weed growth, bad odors, and taste issues in drinking water
reservoirs - among many other issues. These types of water
quality challenges can lead to diminished property values and
will undoubtedly have a negative effect on swimming, boating,
fishing, wildlife watching, and overall enjoyment of nature.

In many areas, it’s common for water quality problems to shut
down lakes and beaches throughout the summer, but few
people are cognizant of why these problems occur and how
significantly they can threaten our innate connection with the
water. Assessing and addressing issues with water quality takes
the experience and knowledge of experts who focus on
optimizing all the benefits that balanced water can provide.

Preserving and enhancing water quality requires successful
proactive management with long-term results in mind. Lake
and pond management is a science and taking all variables into
account is the only way to address water quality issues at their
root causes. Aquatic biologists pay close attention to detail and
consider the entire aquatic ecosystem when collecting sound
physical, chemical, and biological data.

Water quality assessments are a common starting point to
uncover this important information and identify potential
nutrient imbalances, pollutants, watershed inputs, algal
populations, or other problems. With every visit to your

waterbody, aquatic biologists can learn more from each new

water sample. This data creates a basis for management

recommendations and informs the use of eco-friendly tools and
advanced technologies.

Depending on the challenges your waterbody faces, it may
require a combination of solutions. Fountains and submersed
aerators are excellent at increasing healthy dissolved oxygen
levels in the water while circulating different areas of the water
column. Likewise, new aeration solutions like Oxygen Saturation
Technology are changing the game by making it possible to
directly inject oxygen into the water to correct deficiencies,
eliminate bottom muck, and potentially end reliance on

herbicides.

In the event that herbicides are required to achieve lasting aquatic
weed control, advanced drone technology is now available to
efficiently and precisely target affected areas. Drones also aid in
surveillance, making it easier than ever to identify problems such
as eroded shorelines, which can be rebuilt with innovative mesh

Continued on Page 11

Brian Arellano, CMCA®

President

e

TOUCHSTONE

PROPERTY MANAGEMENT, LLC

JR INVESTMENT JR PRIORITY

HOA-Condo-Co-op-Commercial
16 Sawgrass Drive, Suite#1 Office: 631-448-7919
Bellport, NY 11713 Fax: 631-448-7920

www.TouchstonePropertyManagement.Org
BA@Tpm.Team

Page 10
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Continued from Page 10

technologies that integrate seamlessly
into the landscape for lasting
stabilization. These efforts are often
paired with sediment removal
strategies like hydro-raking and the
application of nutrient
management products that prevent
future algae and aquatic weed
growth. These steps can be further
supported with the introduction of
deep-rooted native vegetation, which
form beneficial shoreline buffers that
prevent undesirable nutrients and
pollutants from entering the water.

These solutions provide immediate
benefits, but they are not permanent.
Lakes and ponds require year-round
care for long-term success. An

annual management program

comprehensively supports aquatic ecosystems with many of Noel Browning is an Aquatic Biologist at SOLitude Lake Management, a
these solutions and others that nurture waterbody health leading environmental firm that specializes in sustainable lake, pond,
and functionality. When an annual plan is uniquely tailored wetland and fisheries management solutions. Learn more about this topic
to the individual characteristics of your waterbody, you can at www.solitudelakemanagement.com/knowledge.

maximize the many physical, mental, and spiritual benefits
of time spent in and around the water. =

WHAT'S IN YOUR POND WATER?

Most of the Issues lake or pond oamers and managers will face can betracedto

an Imbalance In the water quality. SOLItude begins with strategles to establish px

a basaline understanding of the current conditions to developa water quality S % L | T U D E

restoration program tallored to your spedfic needs and goals. This appraach

Increases long-term success to ach keve ecolog kcal balance and sustainability. LAKE MANAGEMENT
Download our FREE Report - 8 Questions to ask Restoring Balance.

when hiring a lake and pond management company
solitudelakemanagementcom/questions

Enhancing Beauty.

855-534-3545 . solitudelakemanagement.com

For a full list of our services, vislt solltudelakemanagement.com/services
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THE ETHICAL DILEMMAS OF COMMUNITY ASSOCIATION INSURANCE
By Joel W. Meskin, Esq., CIRMS, CCAL Fellow, MLIS, EBP - McGowan Program Administrators

All Rights Reserved © 2021 Joel W. Meskin

The

maintenance of insurance in the

procurement and

community association industry is
ethical
considerations that do not apply to

shrouded in wunique

individual insurance consumers.

Enter the Community Association

Board’s (“Board”) “fiduciary
duty.”  This process is imbued
with inherent ethical

considerations for not

only

Boards,
(“CAMS”)’
Attorneys, Community Association Insurance Professionals and

but also Community

Association Managers

Community Association

other business partners.

A fiduciary duty is the legal responsibility to act solely in the best
interest of another party (ie. “the community association’).
Fiduciary duties include duties of undivided loyalty, due diligence
and reasonable care, full disclosure of any conflicts of interest,
and confidentiality. While a fiduciary duty may be violated
accidentally, it is still a breach of ethics. Emphasis added.

Ethics Unwrapped: ethicsunwrapped. utexas.edu/glossary/fiduciary-duty

A Board’s fiduciary duty in the insurance procurement process
differs from an individual insurance consumer. For example, a
board president may want to use his insurance agent brother-in-
law who does not have experience in community associations,
the board president may not fully disclose his potential conflict
of interest here. Whether the president perceives this as a
conflict or not, failure to disclose is a breach of fiduciary duty

On the other hand, if an

individual insurance consumer selects his brother in law, it

and therefore an ethical violation.

would not be a breach of a fiduciary duty or ethics, but it could
be a bad decision. As Forrest Gump says, “stupid is as stupid
does.”

A board’s fiduciary duty requires the board to protect, preserve
and enhance the assets of the association. These assets are the
common eclements of the association, both tangible and
intangible. The keystone to this duty is that the board
members must put the interest of the association
above his or her own personal interests. This can be
counterintuitive for many board members. In fact, many board
members seek to join the board for the primary purpose of
protecting their personal assets or pursuing their own agenda.
As we know, perception is reality. The president above may
On the other hand,
others may very well perceive the act as a breach of its fiduciary

see this as a no harm no foul situation.

duty. This misunderstanding by board members regarding their
duty is directly or indirectly the genesis of many Director and

Officer Liability Claims.

The duty to place the association’s interests above the personal
interests of each board member can be subtle, obvious, or
anywhere in between. The key reason that unit owners elect
multiple board members to manage the association, at least
theoretically, is as a check and balance insuring the various
interests of the membership have a voice.

The By-Laws (the association’s operating manual) and other
applicable laws are in place to facilitate board fiduciary duties and
cthical considerations. This is why it is generally required that
board business be conducted during a properly noticed board
meeting. Furthermore, most states, including Colorado, have
Open Meeting Laws. This is a check and balance on the board’s
fiduciary duty avoiding decisions being made in smoky back
rooms.

So what do fiduciary duties and ethics have to do with
community association insurance? The board is the association’s

Continued on Page 13

When you look at a field of dandelions,
you can choose to see a million weeds

or a million

Serving Condominiums,

“Homeowner Associations & Co-ops

Fuller Lowenberg & Co.,CPAs, P.C.

Accounting | Tax | Advisory
200 Motor Parkway, D-24, Hauppauge, NY 11788 « 631-499-7900 - www.ﬂcpasicom
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Continued from Page 12
Risk  Manager elected to )

protect, preserve and enhance

the assets of the association.

The fiduciary duty does not /
require that the board make

the best decisions, or even a D
good decision.  Rather, the

board members are required

to act with a duty of loyalty by

putting the association’s

interest above their own, act

with  due diligence and

reasonable care, and to fully

disclose any conflicts of

interest.

The board is not expected to
be professionals or experts that
require special training. For
these matters, the board is
authorized to seek professionals and experts. Keep in mind
that a directors and officers liability policy only provides
coverage for board members in their capacity as “board
members” and not as professionals or experts.

For over 20 years, I have asked Boards, CAMs and Insurance

professionals what is the first question board members ask

D
\‘“‘*&

when considering insurance options? Without exception they all
ask “how much?” The only time this is an acceptable as the first
question is if all insurance, insurance companies and insurance
professionals were the same. It never is! I have never seen any
governing documents that requires a board save money when
procuring insurance, yet that would appear to be the case based

Continued on Page 14

TOTAL COMMUNITY MANAGEMENT CORP.

YOUR #1 PROPERTY MANAGEMENT CHOICE!
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RLaMagna@totalmgmt.com
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David Goldstein, CMCA President
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Page 13


mailto:RLaMagna@totalmgmt.com
mailto:dgoldstein@totalmgmt.com

CAI - LI Chapter News Summer 2021

Continued from Page 13
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on decision makers’ conduct. Yes, a board must be vigilant.

The fiduciary duty, however, is to purchase the best insurance
to protect the assets. Once the board has done its due diligence
by listening to Community Association Insurance Professional
presentations, then a cost benefit analysis can be done.
Knowledge of price up front will influence your decision
process and be a distraction.

Boards must understand that the association is fully insured for
every risk! The question is: is the association covered by
an insurance policy, or will it be self-insured having
to look to association assets, a special assessment or a
bank loan to fund a claim or loss. At the end of the
day, someone must pay.

Another problematic practice by many boards is to defer their
due diligence to their independent CAM to procure and
maintain insurance. This practice is inherently a breach of the
fiduciary duty by the board as well as an unwitting professional
error or omission by the CAM. What boards must understand
is that no matter the CAM’s insurance acumen, she or he is not
covered for that E&O under their E&O as it is excluded and not
under the D&O as they are not covered when the association

sues the CAM.

The board must also keep in mind that if the board sues the
CAM, the D&O policy will not defend or indemnify the CAM.

631-476-2100 ext. 214
Director Operations FAX: 631-743-9780

Licensed Real Estate Salesperson CELL: 631-484-3066
Email: nancyf@camcoservicesny.com

Nancy Fox

Property Management ® Leasing ® Investment Sales

PO Box 990 e Port Jefferson Station, NY 11776

To make this an even greater breach of fiduciary duty and an
cthical dilemma, is that the management agreement more likely
than not includes an indemnification provision that would
require the association to defend the CAM when the association
sues the CAM for not procuring or maintaining the proper and
sufficient insurance. Therefore, not covered under the policy,
but for all intents and purposes, covered pursuant to the
indemnification agreement. This latter consequence is another
reason the CAM should bring in the insurance professional.

Tip: Insurance professionals do mnot charge the
association for his or her time to present a proposal and
answer all questions the board may have. Iam also often
baffled why a CAM would not mandate that the insurance
professional present the proposal(s) and answer all board questions.
This is a win-win for a CAM’s insurance dread and transfers the
CAMs risk of E&O to the insurance professional. =

Joel Meskin, Esq., CIRMS, CCAL Fellow, MLIS, EBP is the Managing
Director of Community Association Products at McGowan Program
Administrators. He has been a commum’t)/ association insurance expert for

over 20 years, and is a pro]jﬁ'c speaker and author nationwide. He may
be reached at his office at #800.545.1538x2240, by cell at
#216.385.5610, and via email [meslzin@mcgowanins.com.

Are You Struggling with Reducing
Your Operating Budget?
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LETS SCHEDULE YOUR FREE COST ANALYSIS
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1.888.575.7MAX
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MAXSECURITYLIL.COM
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CAI LONG ISLAND
summer party '21

SPONSORS' SUMMER SOCIAL
AND NIGHT OF GRATITUDE

= T

Wednesday, August 25th, 6-9pm

at Land's End overlooking the
Great South Bay in Sayville

80 Brown's River Road

A PEAR'I;Y TO CELEBRATE THE SUMMER AND RECONNECT|

DRINKS, DINNER, DESSERT, MUSIC, RAFFLES & MINI TRADE SHOW

COMMUNITY BOARD MEMBERS & RESIDENTS $10
BUSINESS MEMBERS $75 ($50 EACH ADDITIONAL)
NON-MEMBERS $125

REGISTRATION IS REQUIRED BY FRIDAY, AUGUST 20TH

CONTACT CHRISTINE TO RESERVE YOUR SEAT AT INFO@CAI-LI.ORG

CHECKS MAY BE MADE PAYABLE TO CAI-LONG ISLAND AND MAILED TO POB 221, COMMACK, NY 11725

74 5‘5’;%’(‘1::!!0" ?S‘?RODER(\STROM s m M&T Banl( ‘\}L Fullor Lowenbarg & Co,, CPAs, P.C ( I]Cb
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daily. Frequent communication, exceptional results and
personal attention set Schroder & Strom apart from other firms
handling tax appeals.

We strive to make the Board’s decision to hire us just one of its
success stories. Which is why managing agents throughout
the Metropolitan area like working with us and .
recommend our firm. Creative negotiation strategies

and success as trial attorneys have made us trusted
advocates and Boards that retain us look their very best.

&
114 Old Country Road « Suite 218 + Mineola, NY 11501

Accountability. Communication. Results. P: (516) 742-7430 « F:(516) 742-7433 - www.nytaxreview.com

Prior results do not guarantee a similar outcome.
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ASSOCIATIONS INSTITUTE

P.O. Box 221
Commack, NY 11725
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